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ORDINANCE NO. 2021-016

AN ORDINANCE OF THE CITY OF WILTON MANORS,
FLORIDA, SUBMITTING TO REFERENDUM AN
AMENDMENT TO THE CHARTER OF THE CITY OF
WILTON MANORS AMENDING ARTICLE IIIA
ENTITLED  “LEGISLATIVE” BY  SPECIFICALLY
AMENDING SECTION § ENTITLED “VACANCIES;
FORFEITURE OF OFFICE; FILLING OF VACANCIES”,
OF THE CHARTER OF THE CITY OF WILTON MANORS,
FLORIDA; DELETING “FORFEITURE OF OFFICE”;
PROVIDING FOR FILLING OF VACANCIES IN THE
OFFICE OF MAYOR AND CITY COMMISSION;
PROVIDING FOR A NOTICE OF ADVERTISEMENT OF
THE REFERENDUM ELECTION TO BE PUBLISHED IN
ACCORDANCE WITH THE CODE OF ORDINANCES AND
THE CHARTER OF THE CITY OF WILTON MANORS,
FLORIDA, AS WELL AS THE STATE OF FLORIDA
ELECTION CODE; PROVIDING THAT THIS ORDINANCE
WHEN ADOPTED, SHALL BE SUBMITTED TO THE
QUALIFIED ELECTORS OF THE CITY OF WILTON
MANORS, FLORIDA, AT THE NEXT GENERAL
ELECTION OF NOVEMBER 8, 2022, AND SHALL
BECOME EFFECTIVE AS PROVIDED BY LAW;
PROVIDING FOR THE PLACE AND TIMES WHERE SAID
ELECTION IS TO BE HELD; PROVIDING FOR
CODIFICATION; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CONFLICTS; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, Chapter 166, Florida Statutes. as amended. provides for a
methodology of Charter amendments supplementary to and not in conflict with the

Charter of the City of Wilton Manors. Florida: and

WHEREAS, Chapter 166. Florida Statues. as amended. provides that such an
amendment may be submitted to a referendum vote by the City Commission of the City
of Wilton Manors, Florida. in an ordinance format: and
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WHEREAS, the City Commission finds that it is in the best interest of the
public to amend the Charter to delete the forfeiture of office provision and to provide
for filling of vacancies in the office of Mayor and City Commission; and

WHEREAS, the proposed amendment to the City’s Charter shall be put before
the registered electors of the City in a duly called referendum at the general election on
November 8, 2022, to amend Article IIIA of the City's Charter by specifically
amending Section 5 to delete the forfeiture of office provision and provide for filling
vacancies in the office of Mayor and City Commission.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION
OF THECITY OF WILTON MANORS, FLORIDA:

Section 1: The foregoing “WHEREAS™ clauses are hereby ratified as being
true and correct and are hereby made a specific part of this Ordinance upon adoption
hereof.

Section 2: Article IITA of the Charter of the City of Wilton Manors. entitled
“Legislative,” shall be amended by the specific amendment of Section 5 entitled
“Vacancies; forfeiture of office; filling of vacancies” as follows:

(a) Vacancies. The office of mayor or city commission shall become vacant

upon their death, resignation, removal from office in any manner authorized by

taw ~ertorfeitore-ofthelreffioesueh forteure to-bedeclared-by
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(be)  Filling of vacancies. A vacancy in the office of the mayor or on the city

commission shall be filled as in-ene-H-etthe followsine-ways:

(h

Vacancy in Oftice of Mavor.
() When a vacancy occurs in the office of Mavor. the Vice-

Mayvor selected at the organizational meeting pursuant to section
2-27 of the Citv Code, as may be amended or selected otherwise.
shall automatically succeed to the office of Mayor and shall serve
for the remainder of the Mavor’s unexpired term until a new
Mavor is seated. Thereatter, the Vice-Mayor shall return to the
Vice-Mavor's former seat as a Commissioner and complete the
remainder of the Commission term. if any part thereof remains

unexpired.
(2) The succession of the office of Mayor by the Vice-Mavor

shall create a vacancy in the Commission. The vacancy on the
Commission shall be filled in the manner set forth in this Charter.
(3) If the Vice-Mavor is unable or unwilling to succeed to the

office of Mayor. the Commission shall then select a Mavor from
the remaining Commissioners. [f the Commission is unable to
select a Mayor by the end of the fourth regular meeting after the
vacancy, then the Mavor shall be elected at a special election
shallto be held for the election of the Mavor as soon as
reasonably practicable after conferring with the Broward County
Supervisor of Elections and on a date when another municipal,
primary. or general election is scheduled.

(4) If a vacancy occurs in the office of Vice-Mavor, the

Commission shall then select a new Vice-Mavor from among its
members.

Vacancy in Office of Commissioner. In the event of a vacancy

other than in the office of the Mavor:
(1) If there is more than one hundred eighty (180) calendar
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days remaining in the unexpired term. the City Commission shall
call a special election to fill the vacancy of the unexpired term of
office of the Commissioner as soon as reasonably practicable
after conferring with the Broward Countyv Supervisor of Elections
and on a date when another municipal, primary. or general
election is scheduled. The remaining Commissioners, including
the Mayor. shall appoint, by a majority vote, a qualified person to
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fill the vacancy pending the outcome of the special election. If a
majority of the remaining Commissioners, including the Mavor,
are unable to agree on the appointment by the end of the fourth
regular meeting after the vacancy. then the Commissioner shall
be elected at a special election to fill the vacancy. The special
election shall be held as soon as reasonably practicable after
conferring with the Broward County Supervisor of Elections and
on a date when another municipal, primary, or general election is
scheduled.

(2) If there is less the one hundred eighty (180) calendar davs
remaining in the unexpired term, the remaining Commissioners,
including the Mayor. shall appoint, by a majority vote. a qualified
person _to fill the vacancy for the remainder of the unexpired
term.

Notwithstanding any quorum requirements established herein. if at any time the
membership of the mayor/city commission is reduced to less than a quorum. the
remaining members may. by majority vote. appoint additional members under
either (1) or (2) above.

(c¢d) Extraordinary vacancies. In the event that all members of the city
commission are removed by death. disability. or forfeiture of office. the
Governor shall appoint an interim city commission that shall call a special
election as provided in paragraph (c) above and such election shall be done in
such manner as to fill the unexpired terms until the next regular municipal
election.

Section 4: The Ballot Title shall be as follows:

FORFEITURE OF OFFICE: FILLING OF VACANCIES FOR OFFICE
OF MAYOR AND CITY COMMISSION

Section S: At the General Election of November 8, 2022, the following
question shall be placed on the ballot for consideration by the qualified electors of the

City of Wilton Manors. Florida. and shall read as follows:

100474087 4 20706-9201291}

Page 4 of 7

CODING: Words in strike-threugh type are deletions from existing law;
Words in underlined type are additions.



0 N OB WN R

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Shall Article 1IIA. Section 5 of the City Charter be Amended to Delete the
Provision Authorizing the City Commission to Declare a Forfeiture in the Office
of Mayor or Commissioner; and to Amend the Provisions For Filling Vacancies
in the Office of Mayor and City Commission

YES () NO( )

Section 6: Advertisement. The City Clerk of the City of Wilton

Manors is hereby authorized and directed to advertise the referendum election
contemplated herein all in accordance with the Code of Ordinances of the City of Wilton
Manors. Florida, as well as the State of Florida Election Code.

Section 7: Referendum Election. Pursuant to Section 166.031(1). Florida

Statutes. the City Commission of the City of Wilton Manors hereby calls a special
election to be conducted with the State of Florida General Election on November 8.
2022, for the purpose of placing the referendum to a vote of the electors of the City of
Wilton Manors. The Broward County Supervisor of Elections is hereby appointed as
the election officer of the election to be held on November 8. 2022 in accordance with
Florida Law to shall conduct the referendum. The City of Wilton Manors shall
reimburse the Broward County Supervisor of Elections for the cost of the referendum
consistent with Florida Law.

Section §: Place of Election. The election shall be conducted within the

geographical limits of the City, at polling locations determined in conjunction with the
Broward County Supervisor of Elections.

Section 9: Codification. It is the intention of the City Commission

of the City of Wilton Manors, that upon approval by the electorate of the City at the

November 8. 2022. election-. the provisions of Sections 2 and 3 of this Ordinance shall
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become and be made a part of the Charter of the City of Wilton Manors. Florida, and
that the Sections of this ordinance may be renumbered, re lettered and the word
"Ordinance" may be changed to "Section." "Article," or such other word or phrase in
order to accomplish such intention. In the event the Charter change proposed by this
Ordinance is approved, the City Clerk or designee shall cause the amendment to be
incorporated into the Charter and the revised Charter shall be filed with the Department
of State.

Section 10:  Severability. If any clause, section, or other part of this

Ordinance shall be held by any court of competent jurisdiction to be unconstitutional or
invalid, such unconstitutional or invalid part shall be considered as eliminated and in no
way affecting the validity of the other provisions of this Ordinance.

Section 11:  Conflicts. That all Ordinances or parts of Ordinances,

Resolutions, or parts of Resolutions in conflict herewith, be and the same are repealed
to the extent of such conflict.

Section 12. Effective Date. That this Ordinance shall take effect

immediately upon adoption. The amended Charter as set forth in Sections 2 and 3 above
shall be effective upon approval by a majority of the electorate of the City at the
November 8, 2022, election. In the event the Charter change proposed by this
Ordinance is not approved, the existing Charter shall remain in full force and effect.

PASSED ON FIRST READING BY TH™ 7Y COMMISRINN NE THE CITY OF
WILTON MANORS, FLORIDA, THIS DAY Ol ,2021.

PASSED AND ADOPTED ON SECOND AND FINAL READING BY THE =~
COMMISSINN OF THE CITY OF WILTON MANORS, FLORIDA THI¢
DAY O] 2021.
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CITY OF WII TON MANORS FI ORIDA

By:

OUVL L INLLYY LUINLG IVIAY 1T WO

ATTFS]T: RECORD OF COMMISSION VOTE: 17
Reading

MAYOR NEWTON

VICE MAYOR ROLLI
COMMISSIONER BRACCHI
COMMISSIONER CAPUTO
COMMISSIONER RESNICK

I HEREBY CERTIFY that I have
approved the form of this Ordinance.

/s/ Kerry L. Ezrol
KERRY L. EZROL, ESQ.
CITY ATTORNEY

RECORD OF COMMISSION VOTE; 2P
Reading

MAYOR NEWTON

VICE MAYOR ROLLI
COMMISSIONER BRACCHI
COMMISSIONER CAPUTO
COMMISSIONER RESNICK
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